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Background 

This discussion paper seeks input into proposed changes to the Electricity Regulations 1997  (the Regulations). 
The amendments proposed in this paper have arisen since those identified in the May 2001 discussion paper.  If accepted they will lead to a separate amendment to the Electricity Regulations 1997 from that currently being considered by Government. 
The main aims of this proposal are to:

· amend certain regulations to be outcome-based

· prepare the worker safety requirements ready for transfer to the Occupational Health and Safety in Employment (HSE) legislation

· mandate residual current devices (RCDs) for electrical installations in specific areas of the installation

· revoke NZS 3000 and electrical installation codes of practices that are now contained in the AS/NZS 3000 or its companion Standards
· cite joint Standard AS/NZS 3000:2000
· cite companion Standards to AS/NZS 3000 including AS/NZS 3001, 3002, 3004, 3010 and 3019

· cite AS/NZS 3832 to replace ECP 5

· revise the offence provisions.

It is the policy of Government to simplify regulations by expressing desired safety outcomes.  To assist in achieving safety outcomes, codes of practice and/or standards are cited in regulations as acceptable means of compliance.  This policy is reflected in the changes proposed in this discussion paper.

Included in this discussion paper are proposed amendments to a number of electrical installation regulations that are currently prescriptive in nature.  It is proposed to redraft these (following the style of regulation 69) by rewriting them as outcome-based statements and citing the appropriate parts of AS/NZS 3000 as means of compliance with the appropriate regulation.

This paper also covers worker safety proposals.  Although this area has been  part of the recently approved EnergySafe initiative, it is considered prudent to amend the Electricity Regulations in advance of other changes.  This will also provide for ease of transfer to the Department of Labour (OSH) once the EnergySafe legislative changes have been passed.

Attached to this paper are sections of the HSE Act 1992 that cover the requirements for ensuring safety in the work place for the employer and the employee.

AS/NZS 3000:2000 is currently under amendment. This amendment is required to take account of established New Zealand wiring practices, the difference in the use of RCDs and other minor changes, and is expected to be completed by the end of February 2002.

Transitional Provision

The revocation of NZS 3000, and the electrical codes of practice listed under paragraph 15 of this paper, will take effect at the time the amendments are implemented.   However, consideration will need to be given to an effective implementation programme for both industry and training providers/trainees to ensure the needs of both are met.  Comment is therefore also sought on the desirability of any transitional process.
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INTRODUCTION

Purpose

1 The purpose of this paper is to assist in consultations with the electrical industry and other interested parties on proposed amendments to the Electricity Regulations 1997 (“the Regulations”).

2 The Regulations, among other things, cover matters relating to the registration and licensing of electrical workers and matters of electrical safety, including the safety of electrical workers.

3 The Government has not yet considered the implementation of these proposed amendments.  Cabinet approval would be required prior to making any amendments to the Regulations by Order in Council.  Cabinet approval will be sought once submissions on this discussion paper have been considered.

Legislative framework

4 The Regulations are made under the Electricity Act 1992 (“the Act”).  The Ministry of Economic Development (“the Ministry”) administers the Act and the Regulations.

Comments sought on this discussion paper

5 We would appreciate any comments on the proposals in this discussion paper by Friday 25 January 2002.  Comments should be sent to:


Amendment to Electricity Regulations 1997


Energy Safety Service


Ministry of Economic Development


P O Box 1473


Wellington

Fax (04) 460 1365


Or by e-mail to: ross.hulbert@mca.govt.nz
6 Please ensure that your submissions clearly identify your organisation (if any) and any other individuals or organisations represented in the submission.  We would prefer to receive your submission as a word document attachment to an e-mail, but fax or posted submissions are all welcomed.  Also, we would appreciate receiving submissions in the following format:

	Paragraph No.
	Issue/Proposed Change
	Comment/Reason for comment

	
	
	I support/disagree with…. because….


Official Information Act 1982

7 Please note that any submissions received by the Ministry will constitute ‘official information’ under the Official Information Act 1982.  This Act is designed to give the people of New Zealand access to information, but with exceptions to preserve the public interest and personal privacy.

8 It is the Ministry’s normal practice to prepare a summary of submissions received, together with the Ministry’s responses.  This summary is intended for circulation to parties who have made submissions.

9 In providing your submission, please advise us if you have any objections to the release of your submission, and, if you do object, the parts of your submission that you want withheld, and the grounds, under the Official Information Act, for withholding them.  The Ministry will carefully consider your reasons when preparing and releasing any summary, and in considering any formal Official Information Act requests that might be received in the future.

Privacy Act 1993

10 Any personal information that you supply to the Ministry in the course of making your submission will be used only by the Ministry in conjunction with the consideration of matters covered by this consultation paper.

11 Your name will be included in any summary unless you inform the Ministry that you do not wish your name to be included.

Format of this discussion paper

12 Proposed amendments are shown in bold print.

INTERPRETATION

Definitions to be revoked – Regulation 2

13 The Regulations contain definitions to clarify terminology and are listed under regulation 2.  Where a regulation is being revoked or amended to become outcome based and the terminology is no longer used by the regulation, or new terminology is introduced into the regulation, the definitions will be amended to reflect this.

14 It is therefore proposed to delete or introduce new definitions under regulation 2 as required by the amendments proposed in this discussion paper.

CODES

Citation of new codes of practice – Regulation 2

15 Regulation 2 contains definitions for Electrical Codes of Practice (ECPs).  With the citation of the Joint Standard AS/NZS 3000 “Electrical installations” (“Wiring rules”) by the Regulations, those ECPs that are covered by AS/NZS 3000 are to have their references in the definitions deleted.  These include ECPs 1, 2, 4, 5, 7, 11, 14, 19, 21.2, 25, 28, 29, and 33.   Note if the timing of this amendment is introduced part way through the year, the revocation of those codes may need to be deferred to the next amendment. 

16 It is therefore proposed to delete the references in regulation 2 to the following electrical installation Electrical Codes of Practice ECPs 1, 2, 4, 5, 7, 11, 14, 19, 21.2, 25, 28, 29, and 33.

STANDARDS

Citation of new Standards – Regulation 2

17 Regulations that cite new joint AS/NZS Standards are to be defined in regulation 2.  These include;

·  AS/NZS 3000:2000 “Electrical installations” (“Wiring rules”);
· AS/NZS 3001:2001 “Electrical installations – movable premises (including caravans) and their site installations”;

· AS/NZS 3004:2001 “Electrical installations – marinas and pleasure craft at low voltage”;

· AS/NZS 3010:2001 “Electrical installations – supply by generating sets”;

· AS/NZS 3019:2001 “Electrical installations – reverification of existing installations and warrants of electrical fitness”;
· AS/NZS 3832:1998 “Electrical installations – cold cathode illumination systems”.
18 It is therefore proposed to define in regulation 2 the Standards listed in paragraph 17 of this discussion paper.

PRESCRIBED ELECTRICAL WORK AND WORKER SAFETY

Work on live high voltage overhead electric lines – Regulation 24 Work on live high voltage conductors of overhead electric lines – Regulation 28

19 The industry and the Ministry have developed a new ECP to cover live line work (ECP 46 - Issuing an Approval or Authorisation to an Electrical Worker to Carry out Live Work).  This ECP was issued for public comment in October 2001.  ECP 46 covers the requirements currently contained in regulations 24 and 28 and also sets the standards of training, examination and assessment for workers carrying out work on live high voltage lines. 

20 When the Minister of Energy has approved ECP 46 (subject to the consultation process), regulations 24 and 28 will need to be revoked.  These requirements will transfer to the HSE legislation under Energysafe programme.  
21 It is therefore proposed to revoke regulations 24 and 28 when the Minister of Energy has approved the new ECP 46 code.  Regulation 24 will be amended to support ECP 46 until the transfer of the code to OSH.
Assistance for work on certain live high voltage fittings – Regulation 27

22 Regulation 27 sets the competency requirements for workers carrying out work on live high voltage lines or fittings.  Under the Energysafe programme the requirements of this regulation will transfer to HSE.  In readiness for this a new regulation 27 will be drafted following the outcome-based style of the HSE legislation as outlined in Annex 1.

23 It is therefore proposed to draft a new regulation 27 in preparation for transfer to HSE. 
Work on live conductors of low voltage overhead electric lines – Regulation 29

24 Regulation 29 sets the requirements for carrying out work on live conductors of low voltage lines.  This regulation will transfer to HSE under the Energysafe programme.  In readiness for this a new regulation 27 will be drafted following the outcome-based style of the HSE legislation as outlined in Annex 1.

25 It is therefore proposed to draft a new regulation 29 in preparation for transfer to HSE.
Testing, Inspection and Certification – Regulations 37-45

26 Regulations 37-45 set the requirements for testing, inspecting and certifying low voltage electrical installations.  Regulations 37-45 need to be amended to clearly identify their intent and outcome.  This would require removing as much of the prescription as is possible and to rewrite the Regulations in safety outcome-based style.  

27 It is therefore proposed to rewrite regulation 37-45 in safety outcome- based style.
28 Regulations 37 and 41 cite various references to ECPs and a Standard.  These references are to be replaced by AS/NZS 3000 and its companion Standards where appropriate.  Regulation 37 refers to NZS 3000 and ECP 11.  These references will be replaced by AS/NZS 3000.  Regulation 41 refers to ECPs 5 and 11.  These references will be replaced by AS/NZS 3832, and AS/NZS 3000 respectively.

29 It is therefore proposed to revoke references in regulations 37 and 41 to ECPs 5 and 11, and Standard NZS 3000, and insert references to AS/NZS 3832, and AS/NZS 3000, as outlined in paragraph 28.
Safety checks for particular electrical installations and electrical appliances – Regulation 46

Homeowners’ electrical wiring work – Regulation 47

30 Regulations 46 and 47 cite various references to ECPs and a Standard.  These references are to be replaced by AS/NZS 3000 and its companion Standards where appropriate.  Regulation 46 refers to ECPs 5, 1, and 29.  These references will be replaced by AS/NZS 3832, AS/NZS 3001 and AS/NZS 3004.  Regulation 47 refers to ECP 11.  This will be replaced by AS/NZS 3000.

31 It is therefore proposed to revoke references in regulations 46 and 47 to ECPs 5, 1, and 29, and Standard NZS 3000, and insert references to AS/NZS 3832, AS/NZS 3001 and AS/NZS 3004 and AS/NZS 3000 as outlined in paragraph 30.

SYSTEMS OF SUPPLY

Regulation 64

32 Regulation 64 sets the requirements for protection against overload current of an electrical installation.  Subclause 2 currently cites ECP 19, which covers calculating the maximum demand of an electrical installation.  ECP 19 is to be revoked from the Regulations as the requirements are covered by clause 1.8.3 of AS/NZS 3000.  The maximum demand requirements are also cited from regulations 70 and 87. 

33 It is therefore proposed to remove reference to ECP 19 from subclause 2 and to cite section 1.8.3 of AS/NZS 3000 as a means compliance with regulation 64.
SAFETY OF WORKS, ELECTRICAL INSTALLATIONS, FITTINGS AND ELECTRICAL APPLIANCES

Electrical safety – Regulation 69

34 Regulation 69 stipulates that works, electrical installations, fittings, electrical appliances, and associated equipment must be electrically safe or, for particular items, must comply with particular requirements, such as compliance with AS/NZS 3012 for the use of portable electrical appliances used on construction sites.

35 With the citation of AS/NZS 3000 and its companion Standards by various regulations, regulation 69 will require amending to address the compliance requirements for the Standards.  Regulation 69 (1) (e) will also require amending so as to reference AS/NZS 3000 and to delete the reference to NZS 3000.  

36 It is proposed to amend regulation 69 as outlined in paragraph 35.
Cables and conductors – Regulation 70 

Identification of conductors – Regulation 71

37 Regulations 70 and 71 cover the requirements for cables and conductors of works and electrical installations.  The prescriptive requirements of these regulations that relate to electrical installations are covered by section 3 of AS/NZS 3000.

38 Regulations 70 and 71 will be redrafted and combined into one outcome-based regulation and will cite clause 1.8.3 and section 3 of AS/NZS 3000 as a means of compliance with the new regulation in respect of maximum demand, and selection and installation of wiring systems.  Where the requirements are in relation to works, they will be placed back into the new regulation. The references to ECPs 19 and 28 will be revoked from regulation 70, and ECP 28 from regulation 71.
39 It is therefore proposed to revoke regulations 70 and 71, insert a new regulation that is outcome-based and to cite clause 1.8.3 and section 3 of AS/NZS 3000 (section 1 maximum demand requirements) and (section 3 selection and installation of wiring systems) as a means of compliance with the new regulation. It is also proposed to transfer into the new regulation, from regulations 70 and 71, requirements that relate to works.
Position of switches and protective fittings – Regulation 72

40 Regulation 72 covers the requirements for the positioning of switches and protective fittings of works and electrical installations. The prescriptive requirements of regulation 72 that relate to electrical installations are covered by section 2 of AS/NZS 3000.  Regulation 72 will redrafted into an outcome- based regulation.  Where the requirements are in relation to works, they will be placed back into the new regulation.
41 It is therefore proposed to revoke regulation 72, insert a new regulation that is outcome-based and to cite section 2 of AS/NZS 3000 (selection and installation of switchgear and controlgear) as a means of compliance with the new regulation.  It is also proposed to transfer into the new regulation, from regulation 72, requirements that relate to works.

Storage capacitors – Regulation 73

42 Regulation 73 covers requirements for storage capacitors and should be revoked as these requirements are covered by AS/NZS 3000 and will no longer be required in the Regulations. 

43 It is therefore proposed to revoke regulation 73.

Plugs and socket-outlets – Regulation 74

44 Regulation 74 sets the types of plugs and socket-outlets that can be used in or with works, electrical installations and electrical appliances, and also contains a prohibition clause for scraping earth plugs, connectors and socket-outlets.  The prescriptive requirements of regulation 74 are covered by section 4 of AS/NZS 3000.  Regulation 74 will be redrafted into an outcome-based, regulation.  Where requirements are not covered by the Standard, e.g. in relation to works and the prohibition, they will be placed into the new regulation.
45 It is therefore proposed to revoke regulation 74, insert a new regulation that is outcome-based and to cite section 4 of AS/NZS 3000 (installation of appliances and accessories) as a means of compliance with the new regulation. It is also proposed to transfer into the new regulation, from regulation 74, requirements that relate to works.
Residual current protection devices – Regulation 75

46 Regulation 75 sets the design requirements for residual current devices (RCDs) used for protecting property and personal protection by setting the operating time and current rating characteristics.   While this is important, the regulation does not identify where in an electrical installation an RCD should be installed for personal protection.
47 AS/NZS 3000 covers these areas.  However, there are requirements to mandate RCDs in specific areas of electrical installations in New Zealand that may well differ from that of Australia.  Where these differences occur, AS/NZS 3000 has been written with identifiable clauses for each country.
48 It is therefore proposed to revoke regulation 75, insert a new regulation that is outcome-based and to mandate the RCD requirements of AS/NZS 3000 that are applicable to New Zealand. 

Isolation of fixed wired appliances and ranges – Regulation 78

49 Regulation 78 requires suitable isolation fittings for fixed wired appliances and ranges.  The requirements for isolation fittings are covered by clause 4.3.11 of AS/NZS 3000.  Therefore regulation 78 will be replaced with an outcome-based, regulation. The new regulation will need to cite clause 4.3.11 of AS/NZS 3000 (cooking appliances) as a means of meeting the requirements of the new regulation.
50 It is therefore proposed to amend regulation 78 as outlined in paragraph 49. 

Particular requirements for electric motors – Regulation 79

51 Regulation 79 sets requirements for the control of electric motors.  These requirements are covered in section 4 of AS/NZS 3000.  Regulation 79 will be redrafted into an outcome-based, regulation which will require compliance with section 4 of AS/NZS 3000 as a means of meeting that objective.
52 It is therefore proposed to revoke regulation 79, insert a new regulation that is outcome-based and cite section 4 of AS/NZS 3000 (installation of appliances and accessories) as a means of compliance with the new regulation. 

Switchboards – Regulation 80

MEN switchboards – Regulation 81

Linked busbar switchboards – Regulation 82

Distribution switchboards – Regulation 83
53 Regulations 80-83 set the requirements for the different types of switchboards that can be used in electrical installations. The prescriptive requirements of regulations 80-83 are covered by section 2 of AS/NZS 3000.  These regulations will be redrafted into one outcome-based regulation.
54 It is therefore proposed to revoke regulations 80, 81, 82 and 83, insert one new regulation that is outcome-based and cite section 2 of AS/NZS 3000 (selection and installation of controlgear and switchgear) as a means of compliance with the new regulation. 

Earthing in general – Regulation 84

Fittings that must not or need not be earthed – Regulation 85

Earthing systems for MEN electrical installations – Regulation 86
55 Regulations 84-86 set out the general requirements for earthing.  The prescriptive requirements of regulations 84, 85 and 86 which relate to electrical installations are covered by section 5 of AS/NZS 3000. Regulations 84-86 will be redrafted into one outcome-based regulation.  Where requirements relate to works, those requirements will transfer into the new regulation.
56 It is therefore proposed to revoke regulations 84, 85 and 86, insert one new regulation that is outcome-based and cite section 5 of AS/NZS 3000 (earthing arrangements and earthing conductors) as a means of compliance with the new regulation. It is also proposed to transfer into the new regulation, from regulations 84,85 and 86, requirements that relate to works. 

Construction of works and electrical installations – Regulation 87

Further provisions relating to construction of works and electrical installations – Regulation 88
57 Regulations 87 and 88 set the construction requirements for both works and electrical installations and list a number of Standards and ECPs as a means of meeting those objectives. AS/NZS 3000 and its companion Standards cover the prescriptive requirements of regulations 87 and 88 that relate to electrical installations.  Regulations 87 and 88 will therefore be redrafted into outcome-based regulations.  The requirements that relate to works will transfer into the new regulations.
58 References to electrical installation codes of practice are to be removed from regulations 87 and 88.  They are ECP’s 4, 5, 14, 19, 21.2, 25, 28 and 33.  

59 It is therefore proposed to revoke regulations 87 and 88, insert new regulations that are outcome-based and cite AS/NZS 3000 and its Companion Standards as a means of compliance with the Regulations for electrical installations. It is proposed to place any requirements relating to works into the new regulations.  It is also proposed to revoke the references to electrical codes of practice, as outlined in paragraph 58.

Damp situations – Regulation 90

60 Regulation 90 sets the protection requirements for damp situations of works and electrical installations and cites ECP 2 as a means of compliance with the regulation.  The requirements for electrical installations are covered by AS/NZS 3000.  Regulation 90 is to be redrafted to be outcome-based and will retain the requirements relating to works.
61 It is therefore proposed to revoke regulation 90, insert a new regulation that is outcome-based, retaining the requirements relating to works, and cite section 7 of AS/NZS 3000 (requirements for special electrical installations or locations) as a means of compliance with regulation 90.  It is also proposed to delete the reference to ECP 2.

Extra-low voltage installations – Regulation 91

62 Regulation 91 covers the requirements relating to extra-low voltage installations. These requirements are covered by section 7 of AS/NZS 3000. Regulation 91 is to be redrafted to be outcome-based.
63 It is therefore proposed to revoke regulation 91, insert a new regulation that is outcome-based and cite section 7 of AS/NZS 3000 (requirements for special electrical installations and locations) as a means of compliance with regulation 91. 

Connectable installations – Regulation 97

Supply of electricity to connectable installations – Regulation 98
64 Regulations 97 and 98 cover the requirements relating to connectable installations and the supply of electricity to those installations.  The requirements of regulations 97 and 98 are in most cases covered by the Joint Standards AS/NZS 3001 “Electrical installations – movable premises (including caravans) and their site installations”, and AS/NZS 3004 “Marinas and pleasure craft at low voltage”.
65 Where requirements are not covered by the Standards, i.e. requirements relating to warrants of electrical fitness, it is proposed that they remain in the Regulations.  Regulations 97 and 98 also cite, as a means of compliance with the Regulations, ECPs 1 and 29, these ECP references will be revoked.  Regulations 97 and 98 are to be redrafted to be outcome-based. 
66 It is therefore proposed to revoke regulations 97 and 98, insert new regulations that are outcome-based and cite AS/NZS 3001 and AS/NZS 3004 as a means of compliance with the new regulations.  The requirements relating to warrants of electrical fitness will be retained.  It is also proposed to revoke references to ECP’s 1 and 29.

Offences – Regulations 51, 67, 100 and 107

67 The current offences provisions will require amending to reflect any changes to the Regulations as proposed in this discussion paper.
68 It is therefore proposed to amend the offence provisions in the Regulations as required by the proposals outlined in this discussion paper.

ANNEX 1 EXTRACTS FROM HSE ACT 1992

Section 6. Employers to ensure safety of employees- 

Every employer shall take all practicable steps to ensure the safety of employees while at work; and in particular shall take all practicable steps to-

(a)
Provide and maintain for employees a safe working environment; and

(b)
Provide and maintain for employees while they are at work facilities for their safety and health; and

(c) Ensure that plant used by any employee at work is so arranged, designed, made, and maintained that it is safe for the employee to use; and

(d)
Ensure that while at work employees are not exposed to hazards arising out of the arrangement, disposal, manipulation, organisation, processing, storage, transport, working, or use of things-


(i)
In their place of work; or

(ii) Near their place of work and under the employer’s control; and

(e) Develop procedures for dealing with emergencies that may arise while employees are at work.
Section 7. Identification of hazards- 

(1)
Every employer shall ensure that there are in place effective methods for-

(a)
Systematically identifying existing hazards to employees at work; and

(b)
Systematically identifying (if possible before, and otherwise as, they arise) new hazards to employees at work; and

(c)
Regularly assessing each hazard identified, and determining whether or not it is a significant hazard.

(2)
Where there occurs any accident or harm in respect of which an employer is required by section 25(1) of this Act to record particulars, the employer shall take all practicable steps to ensure that the occurrence is so investigated as to determine whether it was caused by or arose from significant hazard.
Section 8. Significant hazards to employees to be eliminated if practicable- 

Where there is a significant hazard to employees at work, the employer shall take all practicable steps to eliminate it.

Section 9. Significant hazards to employees to be isolated where elimination impracticable-

Where-

(a)
There is a significant hazard to employees at work; and

(b)
Either-

(i)
There are no practicable steps that may be taken to eliminate it; or


(ii)
All practicable steps to eliminate it have been taken, but it has not been eliminated-

the employer shall take all practicable steps to isolate it from the employees.
Section 10. Significant hazards to employees to be minimised, and employees to be protected, where elimination and isolation impracticable- 
(1)
Where-

(a)
There is a significant hazard to employees at work; and

(b)
Either-

(i)
There are no practicable steps that may be taken to eliminate it; or


(ii)
All practicable steps to eliminate it have been taken, but it has not been eliminated; and

(c)
Either-

(i) There are no practicable steps that may be taken to isolate it from the employees; or


(ii)
All practicable steps to isolate it from the employees have been taken, but it has not been isolated,-

the employer shall take all practicable steps set out in subsection (2) of this section.
(2)
The steps are- 
(a)
To take all practicable steps to minimise the likelihood that the hazard will be a cause or source of harm to the employees; and

(b)
To ensure that there is provided for, accessible to, and used by the employees suitable clothing and equipment to protect them from any harm that may be caused by or may arise out of the hazard; and

(c) To monitor the employees’ exposure to the hazard; and

(d)
To take all practicable steps to obtain the employees’ consent to the monitoring of their health in relation to the hazard; and

(e)
With the informed consent, to monitor the employees’ health in relation to the exposure to the hazard.
Section 19. Duties of employees- 

Every employee shall take all practicable steps to ensure-

(a)
The employees’ safety while at work; and

(b) That no action or inaction of the employee while at work causes any harm to any other person.
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